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Before:-

Mr Justice Wrottesley.

REX
_V —_
Charles Albert van den Kieboom.
(and others)

Summing-up.

Mr Justice Wrottesley: Members of the Jury, the case is now going to pass into your hands
for decision. As to whether any one of these men is guilty is for you; all I am proposing to
do is to try to give you a little assistance by putting before you, reminding you of, one or two
of the more important parts of the evidence on the one hand or on the other.

First a word as to the charge. As you have been told in some detail it is conspiring,
that means agreeing, planning with one another and with other persons, meaning of course, in
this case the authorities who sent them here, to do an act likely to give assistance to the enemy
forces or to impede His Majesty’s forces, namely, to transmit to the enemy information with

regard to His Majesty’s forces, in common — parlance (manner of speaking) spying.
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— parlance (manner of speaking) spying. There is a second charge of landing, landing
intending to spy, that is to say. As you were told, this Act (according British legislation)
deals with things done for the purpose by anybody, whatever his nationality, in the United
Kingdom, and a question might have arisen of some importance in other case as to whether in
all circumstances of this case this conspiracy could have been said to take place in this
country. As a matter of fact | am satisfied that it could, subject to what | have to say to you
about intention of the three men which is an important thing in this case, because the
conspiracy, if it were one, was undoubtedly still on foot while these men were in this country,
and subject to what | have got to say about their intention there are ample evidence upon
which you could say they were planning in conjunction with one another and in conjunction
with those who sent them, after they arrived in this country. But it is not of any importance,
as Counsel (Mr Humphreys; Kieboom’s and Pons’ lawyer) has told you already, for this
reason, that there is perfectly straightforward charge of landing intended to help the enemy.
So that you will not be troubled by any difficulties on the questions of counts. There is the
charge. I have a few other general things to say to you before I touch on the facts; one is on
the question of prejudice.

I do not think it is necessary for an English Judge to say to an English Jury that you must keep
anything like prejudice (unfairness) out of this trial; of course you will, and of course you
will demand exactly the same standard of proof before you find a man guilty as you would in
any other case. | shall not insult you by lecturing you on that point. A third thing is I want to
say to you is this, apropos of the standard of proof, as you will bear this in mind throughout
what | say to you and throughout your deliberations, that it is for the Prosecution to make the
case out to your satisfaction to proved that the offence which they allege was committed
really was committed. The — accused men have not the duty of coming here and satisfying
you that they are innocent; ...
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— accused men have not the duty of coming here and satisfying you that they are innocent; it
is for the Crown (represented by Sir William Jowitt) to prove that they are guilty, and that
leads to this, that if in any case of any one of these men the frame of mind to which you come
as a result of their deliberation is this: in regard to a particular man (likely meant Sjoerd
Pons) things look pretty suspicious by you are not really reasonable sure, then you must say
that he is not guilty, although you may have grave doubts about it; | cannot put it any higher
than that, | think, and you follow what | mean.

That being the general observation I have to make upon those matters | want to say
this to you, that there is no doubt that these three men with another man who had plead
guilty, did land in two parties secretly at night, equipped to spy, trained to spy (not according
the truth: they had been chartered firstly to commence translations, then brought to Brussels
where they received a two-and-half week course learning Morse; and some brief other
matters), with money in their pockets, English money, with maps to forward that design, with
a secret code so that they could communicate secretly with those who sent them over, a secret
you will observe especially designed to send information about the forces and defences of this
country. They had in addition pistols when they left and rations for about ten days, by which
time, they were told - - this is their (not everyone acknowledged this) own evidence - - by
which time some at least of them were told by those who sent them that the enemy would
have come up behind them, landed, and fighting would therefore have started. Happily the
patrol work, the look-out work, on one section of this coast appears to have been pretty
efficient, and so Kieboom was caught almost at once. His companion was within half an
hour, and a search revealed their wireless transmitting apparatus later in the day. The other
party were more successful, they eluded observation, and while Waldberg, the man who was
admitted his guilt, lay concealed near the coast - - he, you may remember, could not speak
English - - Meier, who could speak quite admirably - - you heard him - - penetrated as far as
Lydd; it is on that map which shall be before you, which is — at any rate | suppose a mile or
so from the coast, and was mingling with at any rate the civil population, and there he bought
food and drink for himself and drink for Waldberg who was suffering from thirst back in his
hiding place on the coast.
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— at any rate | suppose a mile or so from the coast, and was mingling with at any rate the
civil population, and there he bought food and drink for himself and drink for Waldberg who
was suffering from thirst back in his hiding place on the coast.

On his way back Meier was followed by that young man Mr Mansfield (and Mr Sylvester the
assurance man, whose car had been used for bringing Meier to a nearby police station),
happily an intelligent young man (civil aircraft engineer) whose suspicions were aroused. He
was stopped; he was taken to the police station (without Meier’s hesitation and full
cooperation!). The remaining man, Waldberg, was not caught until the next morning and then
found with a book upon him, which points to his having sent messages to the enemy. (he
transmitted blindly, as they were not equipped with a receiver. Waldberg did not spoke the
German language well, therefore his messages were in French language) The defence is not
that that did not take place; the defence is the same thing in all three cases and it really
amounts, | think, to this: that these men, each of them, took the opportunity offered by the
Germans to leave Holland, to leave France and to get out of the clutches (control — authority)
of the Germans; they are all three more or less Dutch, and they say that they never meant to
spy and in fact would not have done it. They intended, they say, to give themselves up and
tell the facts.

In the case of Kieboom it is slightly different. His story was that he intended, having got to
England with English money, to cross England, I think his phrase was by hidden ways; you
will remember him saying that, and so to find his way to a port on the west of this country,
Liverpool for preference, and there to stowaway, I think it was, in a ship bound for the United
States of America. If in the case of any one of these men you believe the story you must
acquit (find not guilty) him. The Treachery (treason) Act is not aimed at genuine refugees
who to save their skins pretended that they will accept a commission from the Germans come
and spy here, provided it is really a pretence (charade — make believe), and provided that they
do not come and do it - - provided they do not come and spy. On the other hand it is no
excuse before you or before a court of law in this country, or think in any other, for a man
who comes here to spy to say he did it because he was threatened by the Gestapo (nonsense,
the ‘Gestapo’ was never involved concerning their matters!) or by — anybody else unless he
did so.
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— anybody else unless he did so. That is no excuse. If that were true, if a man were driven
into spying (this just what was the true case) upon this country in that way, it is a matter
which might, 1 do not know, conceivably (believably) affect the judgement of those who have
to decide whether the full sentence in this case is to be carried out, but it is nothing to do with
you or me. That being the defence, however, that they merely came over here to escape from
the clutches (authority) of the Germans and did not really mean to spy, and would not have
done it, how are you to test that story? The best, indeed the only satisfactory way of testing is
of course by their evidence. You may listen to them giving evidence and you have heard
them cross-examined; by their statements taken down in writing and initialled by them, and
by their conduct, I include of course what they said when they were caught, their explanation
at the time. 1 will take the case of the three men separately one by one. First of all Meier.
Meier, you will remember, was followed on his way back from Lydd to the coast for, | think,
a quarter of a mile or some distance like that, by Mr Mansfield (and Mr Sylvester) and then he
was challenged What did he do: what did he say? (he asked Meier whether he could identify
himself) He produced a (Dutch) passport and said that he had come across in a boat at night
previously. At the police station he saw Sgt. Tye; what did he say to him? | will read you my
note of the evidence of Police Sgt. Tye. “lI said: “Who are you and where are you going’. He
said: ‘I am a Dutch subject. I landed on the beach from a boat. | came from France. | have
left a sack of food in a boat on the beach; I can show you the boat. (not entirely according
Mr Sylvester’s statement (search it for Sylvester’s name). The sack had been found in the
meantime by someone else. Afterwards, they had to go to a major Police Station. The group:
Mr Mansfield, Mr Sylvester, Sgt. Tye and, of course, Meier; all got into this very car and
drove to the major Police station). ...1 came in (Mr Sylvester’s car, albeit Meier might not
have known who owned this car) | came in a car to Dungeness’”. Then you remember they
walked along the beach and found the boat, and then they saw a man (the son of someone
known to Mr Mansfield) and who found it before they got there. (notice please KV 2/12 (The
matter of facts become clear when you take your time digesting Mr Sylvester’s explanations)
He said: “I then took Meier with the sack back to the (police) station, and then he said: ‘I
came over in a large ship and was put off in a small boat a few miles from the (British)
shore’” That is what he said to the Police Sgt. Tye. That — story, of course, was a you see
quite consistent with his being what I will call a genuine refugee, simply on of those
Dutchman, their country overwhelmed by Germany, ...
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— story, of course, was a you see quite consistent with his being what I will call a genuine
refugee, simply on of those Dutchman, their country overwhelmed by Germany, escaping
from the Germans from their country. You will observe that he made no mention of the
transmitting apparatus; he did not refer to his companion Waldberg; he did not refer to the
other party, Kieboom and Pons; he knew all about them; he made no reference to the fact that
he had been sent by the Germans; he did not allude (anspielen) to a map or a code. Later he
saw Police Constable Linkstone when he was brought to the Lydd station, who apparently
must have been the man who searched him (Meier) because he found on him £45 in English
money. He said: “l asked him how he had so much money, and he said sent him by friends
in Scotland and that he could escape from Holland and get away from Nazi rule”. Well, that
is not true, it is not pretended to be true now, but there again there is something consistent
with his being an ordinary normal genuine Dutch refugee. It was suggested that the word
“Scotland” was a mistake for “Holland”. The police officer was quite certain it was Scotland.
If it had been Holland it makes no difference, it was nothing like the truth. That is what
Meier said, and in evidence there are certain things which he said of which | think I ought to
remind you. He was a man who, in fact, was discontented (unhappy) with his wages; he had
a friend who told him how he could get better job: to do it he had to become a member of a
certain political party in Holland which was struggling for closer relations with Germany. He
joined it, and then he heard there was a job which involved learning Morse, and he learned
Morse. (AOB, learning Morse, within the not yet three weeks he was in Brussels, should be
considered hardly possible; hence, actually he received only a very premature training) At
that time he had not been told that he was likely to be employed by being sent to England. He
said: “I thought the job interesting, and in the last fortnight of July I went to Brussels (where
they first had their, German sponsored, pleasurable for about two weeks in a Hotel in Brussels
before their Morse training started) and learned Morse and military knowledge. | knew then I
was expected by the Germans to do espionage; | was first told | was to go to England when in
Brussels in August, and was hoping ultimately to get to the — United States of America, and
hoping that, | agreed to come to England.
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— United States of America, and hoping that, | agreed to come to England. (AOB, rather
foolish; his main drive was his desire to unite with his American fiancé; which made him
blind for the reality) When | had accepted to do something | was told what the something
was to be. The fact is | had known quite a lot of people from Germany in the espionage
service (he must have met the latter Abwehr people - in or about Brussels, maybe some of
which in the Boulogne region, where they staid a short while before leaving from Le
Touquet). 1did not want to come and spy here for the benefit of the Germans. Waldberg is
my senior officer (AOB, | myself doubt the latter was an officer; also not an “NCQO*, wenn
schon einen Sonderfthrer (Sdf.)), 1 was under his orders; | was frightened of him, and so
when, I got here | could not get rid of the equipment” - - that is to say, the wireless set and so
forth - - “without his knowing. | was told the Germans would be over here very soon by the
cavalry captain” (Mirow?). In cross-examination he said: “I joined the party for the
Anschluss with Holland; I did not believe in it, | merely wanted a better paid job with the
Germans. When | signed the paper and accepted the mission to England, that meant either
spying or sabotage. | understood that”. He said also in cross-examination: “I saw the
Rittmeister (Mirow?) and the German naval officer; they were instructing us up to the last
moment. | believed the Germans were going to invade England soon after my arrival. They
led me to expect them”; and later he said: “I expected they would be before the provisions
were exhausted” - - the provision he had in the sack with him. Asked definitely whether,
when he landed he intended to assist Waldberg, he said: “I had to assist Waldberg; when |
landed I intended to assist him; | had to. | knew his job was to transmit messages by the
Morse code. | knew that Waldberg could not speak a word of English”. So that you there
see him here, on his own showing, intending to obey the orders of Waldberg; he had
undertaken for the Germans to come here to spy, and he had learned the Morse code and
learned military information in order that that spying might be efficient. This man later on
saw Col. Hinchley-Cooke, and his statement will be before you. He indicates that some
pressure was actually put upon him to come to England; there is no more than that in it.

He said, although he now says it is an error: “I got into touch with them because | heard of
possibilities like these”, thatis — to say money for sabotage or spying. ...
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— to say money for sabotage or spying. He said later on that that was a mistake, and they got
into touch with him. It makes no difference. That is the case of Meier. Now, what do you
think: you know what he did; you know what he said at the time when he was taken; you
know what he did not say at the time; you know what he said to Col. Hinchley-Cooke. You
know what he said, now that I have read these few passages. In the witness box. If he was for
any helping Waldberg to transmit information up to the minute of his arrest, (which he
actually did not, because he went off towards Lydd and never returned again) and you he was
carrying drink back to him, if he was doing that, of course he is guilty. In this case the
Defence have lacked neither eloquence (expressiveness) nor ingenuity (cleverness), and that
is at it should be. Mr Howard (Meier’s lawyer) addresses you on the question of Meier , and |
think this is not unfair summary of what to put before you; that he was under pressure and
was distracted (agitated); that he could not be said to have any real intention at all, at least he
did no act of spying when in this country. | think this is true, no direct act of spying; there is
no evidence. He was arrested at about 10 o’clock (actually 10.30 according Mr Sylvester,
who, together with Mr Mansfield, brought all, likely in Sylvester’s car”, to the police station;
thereafter in the same - car now supplemented with police Sgt. Tye - to a major Police station)
in the morning (AOB, | suppose it was quite later, because Meier got a breakfast first and was
also briefly interrogated), and no messages were sent until the evening; that is true. He was
found by Mr Mansfield (accompanied by Mr Sylvester Mansfield’s insurance man); he went
willingly, and it is impossible to say that this story may not reasonably be true, by which it
was suggested to you it is impossible to say that he had any real intention at all. Well, you
heard his evidence, and | do not see any allegation (claim) that he was unable to make up his
mind, or that he did not know what he was doing. This at any rate is clear from his own
evidence, that he was up to the end the fact assisting Waldberg (were the proof?), or trying to,
and as | say, if you think he was trying to assist Waldberg from the moment that he arrived in
this country, that is a confession in fact of guilt - - if you think his evidence amounts to that,
but you will weigh what Mr Howard put before you.

Now Kieboom. Kieboom was not in this country fee, at large, for so long time as
Meier. He was arrested so soon that there is not very much conduct from which you can
judge — him in the ordinary sense of the word. ...
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— him in the ordinary sense of the word. You will remember that the sentry (guard)
Tollervey, or the patrol or whatever he was, saw the shadow of a man running across the road,
running towards him slantwise (diagonally) across the road in this direction, and the man
fling (threw) himself down on the ground beside the sea wall. Asked who he was, he said: “I
am a Dutch refugee come across the water”. He said: “If I can see one of your officers | can
explain my case’ so | took him to Lieut. Batten”. He had the chance, you may think, when
taken to the officer, in the case put forward on his behalf here is the true one, immediately to
explain the facts and to make clear that he was a Dutch refugee and a man who had escaped
from the clutches (authority) of the Germans by pretending to accept a commission to come
here and spy in this country. Did he explain anything of that kind to Mr Batten? No. Taken
to Mr Batten, what he said was this; the soldier took him to Mr Batten, and he said: “I found
him hiding in some grass, so | asked him who he was and he said a Dutch subject, and he
handed me a Dutch passport. | asked him if he was armed, and he handed me that pistol. He
had a pair of binoculars round his neck.

I asked him where he replied: ‘Brest, France’”. Well, again a very innocent explanation
carrying the appearance of innocence upon his face, but not true. Still less was any hint of the
real truth conveyed to that officer. Not even did he tell him that he had a companion in the
like case with himself, which you might think an innocent man, one of the two innocent men,
would have done, so he is handed over to the police, and to the police he said: “l am a Dutch
refugee, and I paid a French fisherman 5,000 francs to bring me to England from Brest.
Absolutely false, absolutely misleading. Again a story which a genuine Dutch refugee might
tell, but you may think - - you must weigh this - - quite consistent with what a spy caught
landing in this country who happened to be a Dutchman would say or might say.

Now | come to his statement. What do we know from his statement made to Col.
Hinchley-Cooke? He told him that he — had a code, and, asked what had happened to that
code he explained what happened to it: ..
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— had a code, and, asked what had happened to that code he explained what happened to it:
“l had this code in my pocket wrapped up in a piece of stone - - . “As it was very dangerous
thing to have on me | decided to get rid of it on the very first opportunity. This opportunity
presented itself to me when | was taken to the Major’s headquarters and put in the guard
room. | asked one of the soldiers where the water closet (WC) was, and | twisted this code
into a ball and threw it into the closet pan.

The stone 1 laid next to the pan”. That is what I did with the code. When he was giving his
evidence, answering the questions asked by Col. Hinchley-Cooke, he said consistently
throughout that he came from Brest. He did not correct that particular falsehood until his
statement was handed him back to correct (AOB, this happened about the 10™/15™ October
1940, following) Either the original or the facsimile copy of this will be put before you and
will see that it is as | have told you.

Throughout he describes the place from which he started as Brest - - in more than one place.
Later on you find “Brest” stuck out when he has handed back to him to correct (10/15
October 1940) he strikes out “Brest” and substitutes either “Boulogne” or “Le Touquet” (the
later is the actual truth). Why that particular falsehood about Brest? The explanation has
been given to you. The explanation is that those were their orders from those who sent them,
at any cost Boulogne must be kept out of it. They must not give away the fact that they came
from Boulogne. As to the code, the explanation is that they had been warned that if they
allowed that code to fall into the hands of the English their lives would be forfeited. There is
another thing about the statement of Kieboom given to Col. Hinchley-Cooke, and it is this.
He does not, from beginning to end, mention America in it or that he had any design to cross
this country to get to Liverpool or Bristol or anywhere else. There is no allusion (mention).
Now you have heard his explanation. You heard him say that he did not intend to stay in this
country and that his intention was, — as | have reminded you, by hidden ways to find his way
to Liverpool. ...
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— as | have reminded you, by hidden ways to find his way to Liverpool. Well, what you will
do is, you will compare what he did when he landed here and what he said when he was
caught, with what any one of you would have done if you had arrived here in the same
circumstances which he describes. Supposing you had been in the same unpleasant position
in Holland and had decided to accept the commission to spy seemingly, but intending when
you arrived in this country immediately to give yourself up and in no case to spy. What
would you have done? That is the standard of conduct which | recommend you to apply.

Now Pons. Kieboom does not from the beginning to end suggest in his statement that
he was not going to spy; his statement to Col. Hinchley-Cooke - - that is not put forward until
he is here on trial. The same applies to Meier. Is it not in his statement to Col. Hinchley-
Cooke that he was not a spy. Pons is rather different. Pons did not say to Col Hinchley-
Cooke that he did not intend to carry out his order. I will read you one or two statements
from which you will see what | am saying is the case. Pons said this: “No, | must say | was
going to give myself to the soldiers”. It is not very good English in Pons’ statement, but the
effect of it is clear. He said this later on: “So I thought I should do it” - - when they told him
he must go with them - - *“and they would forget the things I had done against Germany, and
so | thought I should do it and when | leave them | go to the police and tell them here I am,
here are the things, | would not do it; that is why | came to the police”. And again later he
said: “I had the meaning to go to the police directly and report myself”, and again: “It was
my meaning to go to England and to give all I had to the Englishmen”. In that was he
disclosed, or purported (professed) to disclose, to Col. Hinchley-Cooke when questioned that
he at any rate never intended to be a party to any spying. Well, how does he conduct square
with that protestation (declaration)? It was L/Cpl North, a sapper, who first saw Pons about
half an hour after — the other men (Kieboom) was caught, something like that.
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— the other men (Kieboom) was caught, something like that. He said: “I saw a figure move
in the fields, it was not quite light. I called out to know what he was doing, and the reply was:
‘I am a Dutchman’, so | sent two men one way and another to place called Grand Redoubt. It
was Pons. He told me he had crossed from Brest in a fishing boat and had cast off in a small
boat (dinghy) (KV _2/1700)(pages 5 +). | asked him if he was alone, and he told me that he
had a companion. He said: ‘I do not know where he is; he came on ahead of me and perhaps
he is shot’”. He was searched and on him found a passport and a compass. Pons certainly put
up no difficulties when he was apprehended (seized — detained). He surrendered very
willingly, but he sad he came from Brest in a fishing boat cast off in a small boat. Well, we
know that is a lie; we have seen that lie before and discovered from the men themselves why
they told that lie. It was because they had been told to suppress Boulogne by the Germans
who sent them. You see, it is the same untruth as that told by Kieboom, and is a story which
is consistent with being an innocent refugee from Brest. To Col. Hinchley-Cooke he told a
great deal more of course. He said he did not know what had become of the code. He said
that he put the wireless in the water. Well, both those matters (transmitter leather case and
leather battery case) have been investigated before you; the wireless was not put in the
water, it was put in a ditch, but you neither Kieboom nor Pons were frank (maybe, unknowing
what was in a particular leather case (etui) the batteries or the transmitter including antenna
wire and Morse key etc.) neither of them told either the soldier who found them and arrested
them, or the police before whom they came, or even Col. Hinchley-Cooke, that they were a
party not of two (which actually Pons did tell that he had a companion) but of four; that there
was a concerted landing of two men at one point and two at another. (unknown to neither of
all four men, 8 miles apart)

Now, generally members of the jury, we must all of us be taken, and we all of us are taken in
a court of law, to mean and intend the neutral results of what we do. For instance, if a person
makes a statement he must be taken to mean it to be believed and he must also be taken to
intend this that where he suppresses and does not tell the truth he is desirous (eager) that — it
shall not come out, so you see Pons suppressed the fact that he came from Boulogne as the
Germans had told him to do, ...
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— it shall not come out, so you see Pons suppressed the fact that he came from Boulogne as
the Germans had told him to do, and said to (police) Sgt. Tye that he came from Brest, it was
not until he was questioned by Col Hinchley-Cooke (say, 5" September, thus quite following
his arrest) that he disclosed that he had come from Le Touquet, which is the same thing for
this purpose of course as Boulogne; he suppressed the fact that he was one of a party of four
men questioned by Col. Hinchley-Cooke. He never mentioned the fact that his companion
had the code; could he have failed to know that” It is for you to use your common sense over
these matters; it may be so, it may be not; how will it strike you? Pons said to Col. Hinchley-
Cooke: “It was my intention to go to the English and give all I had, to go to the police and
report”. Pons’s excuse was - - it is a little complicated but it was in fact, and you must bear it
in mind - - “I was afraid to be found with a wireless apparatus on me, and | wanted to do two
things, | wanted to hide it first, | wanted to put it out of order, or rather | wanted to do the two
things at one time, 1 wanted to find a wet ditch in which I could sink it, and when | went and
myself up | could go and say: ‘There is a wireless apparatus; | have put out of order’”. He
said: “It was that that | was trying to do when | was apprehended”. If you accept it, but it
may make a difference in what you decide in the case of Pons.

You may think that that is merely a cock and bull story. It is for you, | know, using the
ordinary standards of common sense. If the attitude of those two men, indeed of all three
man, was this: “We will spy if we get the chance; if not, if it is too dangerous, or if we get
caught, then we will try and save ourselves by a lie and say were pressed into it and indeed
never meant to do it” (insinuation?), if that was the real fact “First we will spy if we can” that
means guilt and a verdict of guilty. Apply this standard to what you yourselves would have
done had you been really innocent, really intending not to spy, and accepting this commission
in order to fool the Germans; that is their story, to get of that country (Holland; German ruled
Europe). You know more than one — suggestion has been made in this case which may very
well have struck you with great force as to what these men would have done had they been
really innocent.
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— suggestion has been made in this case which may very well have struck you with great
force as to what these men would have done had they been really innocent. (We encounter
here quite some, hypothetical, insinuations! Whether, in our Dutch legislation, this is legally
permitted, I highly doubt) So far as Kieboom and Pons are concerned, they could, as has
been suggested to you, have shown a light; they could have laid off; it was hard work rowing,
they told us, and approach the coast in broad daylight with, they told us, and approach the
coast in broad daylight with, or even without a scrap of white to show that they were going to
surrender. You may think, and it is entirely for you, that these are intelligent men, they are
not stupid man. | see no signs of them being below average intellect, it is for you to say.
(AOB, I get the very strong impression; that honourable Justice Wrottesley, is behaving
like once Henry Ford did: You may choose any kind of car-colour as long as it is black)
You may very well think that they have done that, had they gone to the first person they had
seen and told the whole story they had everything which was needed to establish beyond and
doubt that their story was true; ( the boat pdf pages 5-7); the boat, the brand new wireless set
(which Meier, Kieboom and Pons have never tried to operate!) - - there it is, brand new
(would they have sent on operation with a second hand set?) the provisions, the code; do you
think that intelligent persons really would have feared anything if they had taken that course,
and so those observations have been made to you, and of course they must carry great force,
but they are for you to weigh.

Finally I would say this; If, instead of adopting a course like that, the course which
they appear to have adopted is one of hiding themselves so long as they could, the equipment
so long as they could, it is a difficult course of conduct to reconcile with innocence.

Now that really covers what | have to say to you. You have been addressed both with
eloguence (persuasiveness) and ingenuity, as | have told you, by the Counsel for the Defence
(Mr Humphreys their lawyer), and you will not come to a conclusion in this case without
weighing most carefully the arguments that were advanced. In the case of Meier you will
gather that you are asked to say that somehow was incapable, so distracted was he, of making
up his mind at all, well you must deal with that. In the case of Kieboom and Pons it was
suggested with a good deal of emphasis (stress) at one time by Mr Humphreys that the
explanation of why they kept back the — truth, as they undoubtedly did, was this: that, for
instance, Kieboom was expecting to be examined by someone of much greater authority.
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— truth, as they undoubtedly did, was this: that, for instance, Kieboom was expecting to be
examined by someone of much greater authority. Well, he began by asking for the officer; he
did not tell them the truth. (AOB, please notice: the Germans instructed these men, that when
they were eventually be caught — that they were to be exchanged by by the Germans held
British captives!) He then saw the police and did not tell them the truth, and indeed told a lie
in both cases; and finally when he was taken before Col. Hinchley-Cooke (on 5 September,
whereas he was arrested on 3™ September) who examined him in conjunction with a police
officer, can you imagine any person of average intelligence not believing that the time had
come for the truth. Members of the jury, in this as in other matters apply that standard which
I recommend to your notice recently; what would you, what would any reasonable man do in
a like case. This is certain, that these men will have been fairly treated if they are judged on
their conduct. With those observations and this final one | have said all I (Mr Justice
Wrottesley) have to say. If you have any doubt and are satisfied of their guilt your duty is not
less plain and you will do it in the same way as you would do your duty in the other case.

The Clerk of the Court:  Would you like to retire, members of the jury?

The Foreman of the Jury: Yes.
(At 11.57 the jury retires to consider their verdict, and returned in court at 1.20 p.m.)

The Clerk of the Court: Members of the jury, I understand there is some suggestion you want
to put to the Judge (Mr Justice Wrottesley); would mind mentioning it now, Mr Foreman?

The Foreman: My Lord, we are not quite clear as to one of the prisoners, that on arrival in
England he intended to carry out his contract with the enemy; we rather felt by our
deliberations together that he intended only to save himself and to help the enemy.

Mr Justice Wrottesley: You mean he had decided not to help the enemy?

The Foreman: Yes.
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Mr Justice Wrottesley: If that is your view you must give a verdict of not guilty.

The Foreman: Thank you, my Lord. May | ask whether we can in that case find him guilty
on the first but not on the second Indictment?

Mr Justice Wrottesley: You mean can you say you think he was guilty of conspiracy in the
case you are thinking of?

The Foreman: Yes, but when he arrived in England he decided that he would not do
anything to help the enemy but he would make a clean breast of it here.

Mr Justice Wrottesley: You mean at no time while he was in the Kingdom did he intend to

spy?
The Foreman: That is right.

The Solicitor General: | think that would be a verdict of not guilty.
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The Clerk of the Court: Members of the jury, are you agreed upon your verdict?

The Foreman of the Jury: Yes.

The Clerk of the Court: Do you find the prisoner Carl Heinrich Meier guilty or not guilty?
The Foreman: Guilty.

The Clerk of the Court: Do you find prisoner Charles Albert van den Kieboom guilty or not
guilty?

The Foreman: Guilty.

The Clerk of the Court: Then you find Meier and Kieboom both guilty and Pons not guily,
and that is the verdict of you all.

Mr Humphreys (Kieboom and Pons’ lawyer): My Lord, may Pons be discharged, subject of
course of other powers.

Mr Justice Wrottesley: Pons may stand back.
The Clerk of the Court: Put up Waldberg.

(Prisoner Waldberg was brought into the dock).
The Clerk of the Court: Prisoners at the bar, you severally stand convicted of the following
of felony (criminal act) under the Treachery Act. Have you or either of you anything to say
why the Court should not give you judgement of death according the law (Interpreted to

prisoner Waldberg)

The Interpreter: Waldberg made a statement, I am informed, which he signed and he would
like his Counsel (Mr Howard) to read it to your Lordship.

Mr Justice Wrottesley: | have seen his statement. Have you Mr. Blundell (Waldberg’s
lawyer)

Mr Blundell: Yes my Lord.
Mr Justice Wrottesley: Have you had it translated?
Mr Blundell: yes, my Lord.

Mr Justice Wrottesley: If it is proper to be read it shall be read. I think | had better have a
look at it first. (Handed)
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It seem proper to read it in the Court, does it not?
Mr Blundell: Yes my Lord.
Mr Justice Wrottesley: If you can read it.

Mr Blundell: *In 1935 I was at school in France” etc. (Reading statement), and he signs that,
My Lord.

Mr. Justice Wrottesley: Let that be handed in.

(AOB, here apparently they omitted to tell what the content of Waldberg’s statement actually
was! It can be, most likely, be found within Waldberg’s last letter which he wrote shortly
before his execution, on 10 December 1940. Considering the letter written on 17 December
1940, addressed onto Col. Hinsley-Cooke: Quote Part Il page 5 : ... He alleges inter alia, he
was deceived into pleading guilty and that his trial took only three minutes. These passages of
course would prejudge the letter from our point of view, if there is any question of forwarding
them their destinations. A hand-written likely acknowledgement is found at the very end of the
according letter... . Wherein Waldberg, complained in the last letter he wrote before his
execution: that his actual trial lasted, including the interpreter’s involvement, just over 3
minutes. A circumstance which might have shocked those judging whether this content
should be forwarded to Waldberg’s relatives. By the way, none of their letters have ever been
forwarded; as these hand-written letters were still within the KV 2/1699-x file series, when
these had been reproduced about the turn of our century)

Proclamation.
(Sentence of Death was then passed upon Meier, Waldberg and Kieboom)
Mr Justice Wrottesley: Now Pons, what is the position in regard to him?

The Solicitor General: My Lord, the position, Col. Hinchley-Cooke says, in regard to Pons is
that he landed irregularly without permission of the Aliens Officer, and under the Section he
can be held in this country without further order until such time as it is possible to arrange for
his shipment back to his country. That obviously at present is not possible. (in casu, as long as
the hostilities on the Western European Continent is lasting)

Mr Justice Wrottesley: He will be detained in the ordinary police custody.

(AOB, actually time and again, M.1.5 was hindering where possible the Red Cross (pages
17 — 23 ++) intermediations. Typically for them, but according the verdict, not legally, maybe
executed for practical reasons, but still not in accordance to the verdict)

The Solicitor General: He will be detained in prison under the Aliens Act.
Mr Justice Wrottesley: And his detention will continue under that act?

Col Hinchley-Cooke: Yes, my Lord.
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B.13
To see and B.A. please.
G.3/D.D.S. (3)
Extract from S.(Silverster-Sylverster) of S. B.M. L 3485.
Minute 4.

2.5.41 F,M. Wrote Mr. R. Hely-Hutchinson Esq M.P. (Member of Parliament) ... 4A
L/3485 (= case number)

You wrote to Peake on the 4™ April, enclosing papers from R.M. Silvester (Sylvester?) of 16,
De Cham Road, St. Leonards-on-Sea, Sussex, who was anxious to obtain some recommendation for
the part he played in the capture of Carl Meier..

I understand that official letters of thanks and/or monetary awards for the rendering of services
such as those Mr Silvester states he has made are only issued after the cessation of hostilities.

The main reason for this is that espionage trials are generally conducted in camera and only
official statements concerning them are permitted to be published. Persons giving evidence at such
trials come within the provisions of the Official Secrets Act 1911 and must on no account disclose to
anyone anything they have seen or heard.

In the trial of Carl Meier, whose arrest Mr Silvester was concerned, the Judge made a definite
order to this effect and it would therefore not only be contrary to precedent but also in direct
opposition to an order made by the High Court to issue a letter or thanks to Mr Silvester.

However, the Authorities concerned are noting Mr Silverster’s desire for a reward or other
acknowledge ment with other such claims, and his case will come up for consideration at the
successful conclusion of the present hostilities.

(sgd) Richard Law



M.R. Hely-Hutchinson, Esq., M.P. (This matter will go on beyond 1945)
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836,718/29 (seems to me being a PF serial) Home Office
Cleveland House
Page Street
SWwW.1
15" January, 1941
Dear Hinchley-Cooke,

With reference to my letters to you of the 17" December and 2™ January, forwarding letters
written by Meier, Waldberg and Kieboom before their execution, I should be very much obliged if you
could let have, if only for purposes of record, translations of the two letters written by Kieboom in
Dutch. 1should also be glad to be informed some time of your decision, from the military point of
view, about the fate of the letters.

Yours sincerely,
??white ?



(AOB, none of the genuine letters have ever been forwarded to the relatives of these four men. How
do we know? Because in KV 2/1699 (for instance: pdf page numbers 5 onwards) the genuine letters

are still there!)
!

KV 2/1452-4, page 14

H.M. Prison
Brixton
3" January 1941

Pons, Sjoerd. (PF 53126/B.13)

Dear Sir,

With reference to your letter of 14 December 1940, as the third confederate (Kieboom)
executed, | shall be glad if you can now inform me whether or not Pons is still to be kept in
solitary confinement.

Yours faithfully,
Clanton?
Governor.

Col. Hinchley-Cooke
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Parliament Street B.O,
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KV 2-1452/4, page 24

DSS. 16" December 1940.

Dear Colonel Heape,
I enclose herewith copy of an announcement which will be issued by the home Office

tomorrow morning to the News Department of the ministry of Information. If any question
arised cut of this will you please refer it to Sir Alexander Maxwell at the Home office and not

to us.

Yours sincerely,

S.T.S.
Bb
Lt Colonel A.M. Heape,
Chief Military Adviser
Military Advisers to the Censorship,
Ministry of Information.
!
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Box No. 500
Parliament Street B.O.
London, S.W. 1.
PF 53126/B.13
Dear Sir,

Re Pons, Sjoerd.
I thank you for your letter of the 10™ instant and should be grateful if you would
continue to keep the above prisoner in solitary confinement for the present.

The position will be reviewed immediately after the forthcoming execution of the third
confederate (Kieboom), when | shall write to you again.
Yours faithfully,
(Which the latter did not!)
The Governor,
H.M. Prison,

Brixton, S.W. 11.
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As to getting the real hidden attitude of M.1.5 versus H.M. Legislation,!

(2) On 3" September, 1940, with intent to help the enemy, did an act designated or likely to
give assistance to the naval, military or air operations of the enemy or to impede such operation of His
majesty’s Forces namely landed in the United Kingdom.

Pleas:- Kieboom Not guilty
Pons Not guilty
Meier Not guilty
Waldberg Guilty

Findings:- Kieboom Guilty
Pons Not guilty
Meier Guilty

Sentences:-  Kieboom Death
Meier Death
Waldberg Death

Although there is no doubt that Pons was as guilty as his three confederates, he succeeded in
persuading the jury by his evidence, given under oath, that he had been blackmailed by the Gestapo
and that he had feigned agreement to act as an espionage agent, intending to give himself up
immediately on landing.

He is now in detention for the remainder of the war under Article 12 (5A) of the Alien Order, 1920.
M.L.5

9.12.40

(AOB, here clearly M.1.5 expresses their discontent with the legal ruling of the British Justice. They
fought their own war, in contrary to British legislation; in most cases during the entire war!)(They
(M.1.5) gave a damm about what the Home Offices regarded as legally correct!)
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This letter has never been forwarded.
I my perception, mainly due to M.L.5. resistance; likely driven by individual animosity!

Final termination

of

Part llc

KV 2/1452 -1 -4 series

8 November 2019



